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PUBLIC HEARING BOARD OF COMMISSIONERS DECEMBER 12021

The Swatara Township Board of Commissioners held a Public Hearing for the transfer of a liquor license.
The meeting was held at 7: 15 p. m. at the Swatara Township Municipal Building, 599 Eisenhower
Boulevard, Harrisburg, PA 17111 on Wednesday, December 1, 2021.

Members of the Board present were: Commissioners Zubeck, Varner, Ellis, Vice President Bouder and

President Connolly were present. Also present: Township Manager Jim Fosselman, Assistant Manager
Kim Kaufman, Solicitor Scott Wyland, Director of Public Safety Darrell Reider, Director of Public Works
Todd Webb, Director of Building and Codes Robert Ihlein, Fire Chief Mike Ibberson and Assistant
Secretary Karen Alleman.

Solicitor Wyland:  This is the time, and place that has been duly advertised for a hearing on an
application for an intermunicipal transfer of a retail liquor license. We are required to have a hearing for
that so I will open the hearing now. First I will give you some background and then describe what this
transfer is about and briefly about the procedure. I will note however that I reviewed the proof of
publication for tonight' s hearing with respect to the application and that is part of the record.

By way of background the liquor code provides that when an applicant wants to move an unused retail
liquor license from outside of the township into the township, that one of the steps of the procedure is
to have a hearing in the municipality. The municipality tonight, the Township will have a hearing.
Anyone who is interested, including the applicant, the Commissioners, the public can make a statement
or ask questions of the applicant if they want to about the details of this proposed transfer.  At the end

of it the township will close the hearing and then they will consider a resolution whether to grant the
retail liquor license application or not. This is the first step in a two-step process so the applicant first
has to come to the township and then if the township after a hearing tonight decides that it has no
objection, it will pass a resolution approving this application and then and only then the applicant then
moves the proceeding over to the liquor control board for a further proceeding for the application to be
considered there.

So, with that I will give you some details about it. This is a liquor license, retail restaurant liquor license
number R- 18795 which is currently in Reed Township, Dauphin County. The proposal is to move it into
the township for purposes of a proposed restaurant at 7200 Derry Street. The applicant' s name is, it is a
special purpose limited liability company so its 7200 Enterprises LLC. Tonight, the applicant is here and
represented by Attorney Steve Nicholas who has been doing these types of applications nearly as long
as I have been alive and is well versed in the procedure so if I got anything wrong, I am sure he will tell
me. Mr. Nicholas, would you like to tell us a little bit about the applicant please.

Mr. Nicholas: Yes. Good evening. Mr. President and the members of this honorable Board of
Commissioners, I am Steve Nicholas, attorney for applicant 7200 Enterprises LLC. The applicant
company is solely owned by Nik Sgagias who is with me this evening. I' ll spell the name. Nik, N- I- K
Sgagias, S- G- A- G- 1- A- S. The company intends to trade under the name 7200 at 7200 Derry Street in the
township. Mr. Sgagias intends to bring another quality eating establishment to the Derry Street location
in the township. This is the former site of the Rutherford Post 286 and I wish to thank you forgiving
your valuable time to permit our presentation regarding the resolution that will be before you. I also
wish to thank the township manager, Mr. Fosselman and his staff, especially Karen Alleman for the
courtesies that are always extended to anyone who visits Swatara Township. I would also be remis if I
did not thank your Solicitor, Attorney Scott Wyland, for his prompt responses to my inquiries.



I believe it is helpful to give the Commissioners a background of the Pennsylvania Liquor Control Code.

The sale of alcohol has been the subject of two amendments to the United States Constitution.

Prohibition began in the United States with the ratification of the 18th Amendment on January 16, 1919,

and ended with ratification of the 21St Amendment on December 5, 1933. All matters in relation to

alcohol generally were left to the discretion of the States and shortly thereafter the Liquor Code was
adopted in Pennsylvania. The Liquor Code itself has been amended and reenacted on several occasions

throughout the years. When it was first enacted the Liquor Code established a quota system for the

number of retail licenses available for use in each municipality. At that time one license was available

for every 1, 000 inhabitants in the municipality. Over the years the quota system has been amended two
times and each amendment reduced the number of licenses available for issue by the Liquor Board. The
first amendment changed the number available in a municipality to one license for every 2, 000

inhabitants and today it permits the issue of one license for every 3, 000 inhabitants: however, its
county-wide quota.

Just for your information, there are other types of licenses issued by the Liquor Board that are outside of

the quota system. For example, if you build a forty- room permanent hotel in the township you can

apply to the Liquor Board for the issue of a hotel liquor license. There is no quota on the number of
hotel liquor license you can have in the township. Due to the quota provisions of the Liquor Code, there
are no retail licenses available for purchase from the Liquor Board itself in Dauphin County. If you are

looking for a retail license you have to find a willing seller and you have to negotiate a purchase price.
The buyer and seller in this case are not related. Each license issued by the Liquor Control Board has
two different numbers. The first number is in this case retail restaurant liquor license R18795. That

number remains with the license during its entire existence. There is also what we call a lid number,
that' s for license identification number, that' s assigned to each individual owner and the new owner if

there is a transfer approved, gets a new LID number. Our application is made pursuant to Pennsylvania

Act Number 141 as amended which took effect on February 19, 2001. Act 141 dramatically changed the
quota system from the municipal oriented quota system to a county-wide quota system. This change
was made to enable continued business development in the various municipalities. Prior to this

amendment, with very few exceptions, the license could not be moved outside of the original
boundaries of the municipality to which it was originally issued. The current law permits the transfer of
the license from one municipality in the county to another and that is why we are here.

Mr. Wyland indicated that Act Number 141 is a two-step process. The first step is our appearance
before this board to get your approval for the resolution. The resolution is not approving the transfer of

the liquor license, it is only approving the right that we have to file our application for transfer with the
Liquor Control Board. The location is 7200 Derry Street in Swatara Township.

The second step in this process consists of the filing of our actual application for transfer with the Liquor
Control Board and posting of this notice during the transfer process( displayed the notice which was
posted) and this poster remains posted until the process is completed. During the second step the

Liquor Board conducts a stringent investigation to ensure that the building to which the license will be
placed meets the requirements of the Liquor Code. The Liquor Code requires square footage of 400
square feet in order to license the premises. The building that the application will be going to, I hope,
has a square footage of 2, 500 square feet. All individuals involved with the business enterprise must be
persons of good moral character. The Liquor Board has its own definition of good moral character which

is a two- fold test. The first test is a thorough police background check of the history of the applicant,

here Mr. Sgagias, every individual associated with a license in Pennsylvania must pass this check every
two years when a licensee files an application for renewal of its license. My client has absolutely no



criminal history whatsoever. The second test concerns an applicant who has owned and operated an
establishment licensed previously by the Liquor Control Board. Mr. Sgagias has owned the Paxtang Grill
for over 24 years and has passed this test every two years. Mr. Sgagias has incurred only one violation
of the Liquor Code since he acquired the Paxtang Grill in those 24 years. My client will pass that test
with high colors. The applicant must also show that he has the financial ability to conduct its business.
His total investment will include the purchase of the real estate, renovations to the property, new

fixtures and equipment as needed and the purchase of the liquor license. He has the necessary funds to
complete this project.

After the Liquor Board issues a license to my client the scrutiny of the licensed operation continues. A
business license by the Liquor Control Board in Pennsylvania is probably the most scrutinized business.
The Bureau of Liquor Control Enforcement is an investigative agency under the Pennsylvania State Police
and they have as their sole purpose to ensure that licenses, that restaurants licensed by the Liquor
Control Board, are operated in a proper and lawful manner. The enforcement bureau conducts both

open inspections when they announce that they are present to review files or books and everything and
undercover inspection. Undercover inspections are most prevalent and for example what they often do

is bring someone who is under the age of 21 into a restaurant to make a purchase of alcohol and the
agent is there and sees the purchase and it' s followed up by a citation. The undercover, in my 54 years in
liquor law, I learned to file, to understand that complaints are usually filed by a disgruntled patron who
is refused service for various reasons. Many complaints turn out to be unfounded.  However, the Burau

of Liquor Control Enforcement must review each complaint to see if its valid and so they investigate

each one thoroughly. The minimum fine for such a major violation like the service of an alcoholic
beverage to someone under age 21 is$ 1, 000 however the judges who hear those cases have overlooked

that minimum for one year. The stakes under the Liquor Code are very expense, for example serving a
person under the age of 21 begins with a fine of not$ 1, 000, which is the minimum, but a fine of$ 1, 750

and escalates rapidly to a suspension and then if there are multiple violations, they will eventually result
in revocation of the liquor license and a loss of the owner' s investment. The license before you is the

class of license that permits the sale of all alcohol beverages. This particular restaurant will have seating

for about eighty patrons, the requirement is thirty patrons minimum, and it will have on site parking for
twenty-five vehicles. This restaurant will offer both casual and fine dining to its patrons. This is a place
where the entire family will be able to go and enjoy a well prepared reasonably priced meal with good
service and a pleasant atmosphere. The menu is expected to feature selections for adults and children A

to Z. Fresh seafood, perfectly seasoned steaks, pizzas, deli style over sized sandwiches and more. All
will be served at the table by servers experienced in the service of food and experienced in the proper
service of alcoholic beverages. The hours of operation are anticipated to be 4:00 p. m. until 2: 00 a. m.,

seven days a week. In the future hours may be expanded to include lunch time. This will be a no

smoking establishment. Alcohol will only be served for the convenience of customers to enjoy with their
dinner. This style of restaurant is not conducive to your normal corner bar room atmosphere. If you

want that atmosphere you will have to go somewhere else. Employment opportunities, you will notice a

lot of restaurants are really suffering through this COVID period.  This restaurant anticipates

employment for four to eight full- time employees and ten- to-fifteen- part timers. Effective as of October

1, of this year, 2021, only the full- time approved manager is required to be RAMP trained. RAMP is a
acronym for Responsible Alcohol Management Program. There is no requirement until the Liquor Code

that anyone else who serves alcohol be RAMP trained, however a condition of employment of this

restaurant will be that every server of alcohol will be RAMP trained. This is a voluntary program that
teaches a server of alcohol to make correct determination whether or not to serve someone who comes

into your restaurant. It teaches you to observe someone who may have consumed to much alcohol and

what action should be taken when they make that determination. It also teaches the newest tricks used
by underage persons when they are trying to purchase alcohol. This will not be operated as a night club



and will not therefore create problems for the township that such operations might generate. My client
brings a good and successful business background to Swatara Township and assures you that this
business will operate under the strict provisions of the law. This is who we will hope you will welcome

to the Swatara Township business community as a new neighbor, and we respectfully request that you
approve the resolution before you this evening and I thank you for your time and patience. Are there

any questions?

Solicitor Wyland: Thank you Mr. Nicholas. I think we will first invite any members of the public that
have questions and then second the Commissioners can ask their final questions and get the final word.

Is there any member of the public that wishes to ask any questions of Mr. Nicholas or the applicant
tonight? I see none, I will open the floor to questions from the Commissioners. Any questions for the
applicant?

President Connolly: I do have a question. If everything moves along smoothly and you clear the hurdles
in the time frame that you would expect, when would the restaurant open?

Mr. Sgagias: The third or fourth quarter of 2022.

Mr. Nicholas: The Liquor Control Board is like three to four months once we file the application.

President Connolly: I see recently that the property has been cleaned up. It looks pretty good.  I am

assuming that this is part of the transaction, that you are waiting for.

Mr. Sgagias: Yes, we are going to start cleaning up the trees and stuff.

President Connolly: Yeah, it is a major improvement. It was vacant and overgrown, and it looked like
either it was gutted or had some illegal dumping on the side and looked like there may have been a hot
tub there. It really does look good. We will have more opportunity and more discussion on a vote.

Mr. Wyland: On the motion, yes, that' s right.

President Connolly: I have nothing else. Any other Commissioners have anything?

Commissioner Zubeck: Thank you for your very thorough run down of the Liquor Code.

Mr. Nicholas: Thank you.

Solicitor Wyland: Being there are no other questions, Mr. Sgagias thank you and Mr. Nicholas thank you
for your presentation. I will close the hearing at this point and invite Commissioners to address item ten
on the agenda which is the consideration of the companion resolution to consider granting the

application for the transfer of the liquor license for 7200 Enterprises LLC for the site at 7200 Derry

Street.

President Connolly: Thank you Solicitor.

Kar n Alleman, Assistant Secretary


