
MINUTES

SWATARA TOWNSHIP

SPECIAL MEETING FEBRUARY 25, 2021

BOARD OF COMMISSIONERS

1.   Call to Order: President Connolly called the Special Meeting of the Swatara Township Board of

Commissioners to order at 7: 07 p. m., Thursday, February 25, 2021 virtually, via Zoom.
2.   Pledge of Allegiance: President Connolly led the audience in the Pledge of Allegiance.
3.   Moment of Silence

4.   Roll Call: Commissioners Zubeck, Varner, Ellis, Vice President Bouder and President Connolly

were present.  Also present: Township Manager Jim Fosselman, Assistant Manager Kim

Kaufman, Solicitor Scott Wyland, Solicitor Kurt Williams, Director of Public Safety and Sergeant-

at-Arms Darrell Reider, Fire Chief Michael Ibberson, Director of Planning and Zoning Robert

Ihlein, Director of Public Works Todd Webb, Township Engineer Steve Cordaro, Dawood

Engineering Representative John Mizerak and Assistant Secretary Karen Alleman.
5.   Announce Executive Session: Solicitor Wyland announced the Board held an Executive Session

to discuss a matter of potential litigation and receive legal advice from their Solicitor. At the last

meeting there was no direction from the Commissioners to advance the appeal from Judge
Cherry' s decision reversing the Board' s decision. The Board voted to deny the conditional use
application filed by the developer, Mushroom Hill LLC. This is the sole topic of this evening' s

meeting. In addition, there was some interest to engage in discussion with the developer to see
if the developer might be agreeable to the imposition of some conditions on the development.

He asked everyone to keep in mind that the developer is represented at the meeting this

evening. A signed, potential agreement with the developer was received by which the
developer has offered to abide by a number of conditions. On January 25, 2021, the developer

issued a list of ten conditions that they were offering as part of the conditional use application.

Nine of those conditions are part of this agreement, the tenth condition was also an offer of the

developer to agree to the recommended conditions from the October 7, 2019 memorandum

from the Swatara Township Planning Commission. In addition, Attorney Kurt Williams
negotiated with the developer for a number of additional conditions that are in the agreement.

One of the more important conditions was an anti- idling policy of some sort, and before any

blasting would be done a signed and sealed report by a professional geologist would be
submitted that the site is suitable for blasting. The developer is also agreeing to extend their

payment of a $ 250,000 fee to the township in recognition of the impact of development and to

provide additional buffering and try to maintain mature vegetation on the site. The developer
has already signed this agreement. The Board can take two actions this evening. They can

authorize an appeal of Judge Cherry' s decision, the due date for the appeal is tomorrow. The
Board can also accept and adopt the agreement that has been proffered by the developer. Part

of the consideration for the agreement is for the township not to further pursue the appeal.
6.  Visitors Requests and Comments: Assistant Secretary Alleman read two emails received

regarding this evening' s meeting (Webster and Epstein).
A.  Jeanne Fortney Webster, 20 Delmont Avenue: Asked for the Commissioners to give the

residents the due process they feel they are entitled. She asked the Board to vote yes to

appeal Judge Cherry' s decision.
B.   Eric Epstein on behalf of Rose Brown, 5600 Plainview Road: Asked the Board to appeal

Judge Cherry' s decision.

1



MINUTES

SWATARA TOWNSHIP

SPECIAL MEETING FEBRUARY 25, 2021

BOARD OF COMMISSIONERS

C.  Andy Ralston, Esquire: He is the attorney for Feeser Foods. He asked the Board to consider

three items. The first is his legal opinion after reviewing Judge Cherry' s opinion. He felt

Judge Cherry' s decision was weak, a punt with no analysis at all given the deficits that they

raised in the hearings in this matter. There was no attempt to conclude why the decision
the Board made was incorrect. Second, an appeal is a one sentence document that can be

filed very quickly. More detailed information can be filed at a later date. Third, he noted

that an appeal does not end the possibility of a settlement. He added the decision should

be appealed because it does not address any issues raised. Feeser Foods is willing to assist

the township with the legal strategy and pay the cost of the lawyers to file an appeal from

this point going forward.
D.  Eric Epstein, 4100 Hillsdale Road, Harrisburg, 17112: He noted the empty retail space

around the area. He encouraged the Board to appeal Judge Cherry' s decision. He was also

speaking on behalf of Tom Brown and Kim Herb.
E.   Michael Tuckey, 6875 Gensemer Lane: Wanted to verify the public would still be able to

make comments later in the meeting. He was assured they would. He is concerned that the

information presented at the hearings was not utilized by Judge Cherry in making his

decision. He feels Judge Cherry made the wrong decision. He asked the Board to appeal
Judge Cherry' s decision.

F.   Lisa Neiter, 6140 Hocker Drive: Feels Hocker Drive has been taken out of the equation for

the warehouse decision. Asked the Board not to settle for the conditions of the developer.

She thanked Feesers for offering their assistance. Asked the Board to appeal Judge Cherry' s
decision.

G.  Marlena Seguin, 6031 Hocker Drive: Feels the Board is taking the easy way out by not

appealing. Feels with Feeser' s help there is no reason not to appeal. She asked the Board to

appeal Judge Cherry' s decision.
H.  Meehan O' Neill, 5870 Bell Road: Requested the Commissioners appeal Judge Cherry' s

decision. Would not like to see the character of the neighborhood changed.

I.    Roy Afalava, 5601 Plainview Road: New to the community, liked the beauty of the area. He

asked the Board to appeal Judge Cherry' s decision.
J.   Debra Noles, 6080 Hocker Drive: Feels the developer is not going to put money into the

community. Is concerned about construction vehicles using the roadways.
K.  Tom Garlic, 6050 Hocker Drive: He feels the developer violated the ordinances in regard to

property lines. They did not file all necessary paperwork.  He feels Feeser' s offer should be

considered. Asked the Board to appeal Judge Cherry' s decision.
7.   Solicitor' s Report: Solicitor Wyland said the appeal cannot be extended; it is a jurisdictional

deadline. He gave more details regarding the conditional conditions as negotiated by Solicitor

Williams. Buffer yard requirements must be observed during the land development and
construction process. All truck traffic, trailer storage and dock doors are limited to the north

side the buildings only. The anti- idling policy must be incorporated. Before a certificate of

occupancy can be issued, and as tenants are identified, the developer will submit a detailed

description to the township. The developer will submit information to the township about the
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general scale of the operation. Environmental impact information will be submitted. Hours of

operation will be submitted. Emergency contact information, including use of a KNOX Box, will

be submitted. Limited excavation in the existing wooded area. The applicants will plant

additional trees and screening if necessary. A geotechnical study certifying the site is suitable

for blasting will be conducted.

Solicitor Wyland acknowledged with appreciation Mr. Ralston' s offer of help. If the township

votes to appeal, his firm will vigorously defend the appeal and his firm stands ready to file
tomorrow if need be. The agreement with the developer is also ready for approval by the

Board. It has been reviewed by legal counsel and is in good order.
Commissioner Ellis asked if Mr. Ralston' s offer was an option at this point. Solicitor Wyland feels

he would help behind the scenes to assist in preparing a brief and assisting finance-wise to file
an appeal. The township is the only party in a position to appeal. Every other party had the

opportunity to participate in the appeal if they had wanted.
Commissioner Ellis asked if the township appealed, would the agreement with the developer
still be on the table. Solicitor Wyland said the developer has made it clear that the conditions

would be withdrawn if there is an appeal. The developer could win on appeal and in that event

the conditional use application would be approved and there would be no conditions. Any

conditions at that point would be out of the kindness of the developer and there would be

nothing the township could do to impose conditions at that point. There is no legal force for the
developer to agree to anything at that point.

Commissioner Ellis asked for conditions the developer agreed to back in January. Solicitor

Wyland said in a memo dated January 15, 2020 the developer said they would agree to walls,

buffers and trees, landscaping trees and walls and additional trees along the southern property

slope to enhance the visual barrier of the proposed development. They would consider

additional walls to enhance the landscape. They would seek a right in, right out, on Chambers
Hill Road through PennDOT and do additional studies or reimburse the township for studies to

enable Chambers Hill Road to be truck restricted. Comply with all sound and light regulations.

They would minimize spill over lighting onto residential properties. Consider a permeable
parking lot. Look at restricting access to emergency services only on Mushroom Hill Road.
Design public water and other facilities in accordance with the township authority, including

sewer lines running east. Offset effects on nearby residential property by a voluntary

contribution of$ 250,000. Comply with recommendations of the Planning Commission.

Recognizing Hammer Memorial Walkway. Rupp Hill Road will be designated as emergency
vehicle access only. Walking area around area, expanded driveway at Cordial Lane with right

turns out only. Extended buffer zones on Hocker Drive and Plainview Road. The current parcel
area at PenHar and Chambers Hill Road is currently shown as a green area and undeveloped.

This area should be restricted from any future development and noted on the plans for this

developer, and any other developers of the property.
Commissioner Ellis asked if residents would be forced to connect to sewer. Solicitor Wyland said

he could not say, because DEP has a say as well. Solicitor Williams said the developer has
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agreed to place sanitary sewer to the east to avoid residential areas, hopefully eliminating

mandatory hookup unless required by DEP.

President Connolly asked what the$ 250,000 could be used for. It would be used for, in general,

the impact of the project. It does not limit the liability of the developer or its contractor.

Commissioner Zubeck questioned the setback requirement of 25 feet from a property line.

Solicitor Williams did point that out during the hearing. The conditional use application does not
have to meet the detail that is required of the subdivision or land development plan. The

conditional use covers the use appropriate for the area. The exact screening and buffering are
covered under the subdivision and land development process.  It would be corrected at the land

development phase.

Commissioner Ellis asked if the developer agreed to follow additional buffer yard requirements

with the additional conditions. Solicitor Williams said that' s why it was placed in the agreement,

so they would be covered in the land development phase.
8.   Mushroom Hill LLC— Comments and Concerns

A.  Commissioner Zubeck: Thanked everyone for joining the meeting this evening. Thanked

President Connolly for fulfilling her request for a special meeting to discuss this important

matter. She stated she understands how everyone feels. She lives in the community too.

She emphasized that that is not what led her to vote to deny the application to Mushroom
Hill LLC last fall. She said the Board did not vote on emotion, but factual evidence. She felt

residents provided very good, compelling testimony during the hearings. At that time, the
Board and staff determined that there were insufficiencies in the application. Information

was missing and some responses lacked detail. She felt the Board acted professionally and
listened to all presenters. The Board came to a unanimous decision that the application

lacked pertinent information to show as the Judge referenced in his decision that

Mushroom Hill LLC warehouse development was not a detrimental effect on the public

health, public safety, and welfare. She believes the incomplete application was a detriment
if it was approved by the Board. The scale of the development is large enough to change

the character of the township, and the nearby neighborhoods. The scale and size of the

development will change the habitat of nearly 100 acres and alter the ecosystem of the area

as well as the character of the neighborhoods. Feeser' s stated they had concerns regarding

flooding. She disagrees with the ruling of the court that no factual evidence was presented

regarding flooding. Businesses located across 322 already have flooding issues, water has to
travel somewhere. Residents of Rutherford have expressed similar concerns regarding

flooding. She said the traffic study conducted took place in January. A traffic study

conducted during summer months would have been more representative of the area due to

events happening in Hershey. That was one more example that led her to the decision she
made when it was time to vote. The application was insufficient and incomplete. She

stands by her decision that they did not meet the legal requirement for conditional use.
B.  Commissioner Varner: Thanked everyone for coming out this evening. He received

everyone' s comments and appreciates them. He stands by the fact that the application is
not complete, and this warehouse would change the character of the neighborhood. He is
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concerned about the traffic and what would be stored in the warehouses. His opinion has

not changed, the application is not complete.

C.   Commissioner Ellis: Thanked everyone that is participating and hopes they continue to
participate. She appreciated the emails she received regarding this matter. The main

concerns she has heard are about traffic and safety. PennDOT currently has plans to change
Route 322, the Eisenhower Interchange, and Route 83.  Traffic concerns are being

addressed. On January 14, 2020 she made a request to start the process of restricting truck

traffic on Chambers Hill Road. That was completed on July 8, 2020. Chambers Hill Road is

tentatively on the paving schedule this year by PennDOT. She would like to potentially

survey the residents along Chambers Hill Road to see how willing they would be to look at
sidewalks.

D.  Vice President Bouder: Has had conversations with residents over the last week and

enjoyed the conversations. He listened to the comments and will reserve his opinion until

later.

E.   President Connolly: Said the Board has a decision to make, the biggest concern he has right

now is making the wrong decision. He said a family owns this land, things have changed

around their property, and they want to sell their land. It is tough to tell someone what to

do with their property. As a Board, their task is to make sure people follow the rules and

are protected. This is a 165- acre property and whether people like the situation or not,

Swatara Township has become a hot commodity for property. The Route 83 project is going
to displace 38 businesses. There are currently 31 vacancies in the township. The argument
that we have lots of vacant property doesn' t add up to the amount of displaced property
that will soon be looking for somewhere else to go. At the same time, other businesses are

looking to move in, it is a desired destination right now. Right now, 80 of the 165 acres
would be used for this particular project. That leaves 85 acres of stormwater retention,

mature trees and areas to buffer this project. There was a previous development proposed,

and there will be future development proposed if this one does not take place. The area can

currently support residential development, leading the current residents to connect to

sewer. There are many things to consider regarding any development for this area.

Neighboring municipalities are allowing development, which travels through our

municipality. At the same time, we are trying to restrict traffic here, other areas are not,

and we are seeing a traffic increase. The biggest concern here is not taking advantage of the

conditions offered and working with the developer to improve the township as we move

forward. If we miss this opportunity and the next developer comes in, we could be in a lot

worse shape. The big question now is do we move ahead with an appeal after we were

unsuccessful and put our residents in greater risek, or do we figure out a plan that works for

everybody with the main focus of protecting the residents of Swatara Township?

Commissioner Zubeck asked to move the second visitors requests and comments( Number

13) up to 11A. President Connolly asked Solicitor Wyland if this was able to be done.
Solicitor Wyland said there only needs to be one visitors requests and comments area on
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the agenda. Commissioner Zubeck made a motion to move Number 13, Visitors Requests

and Comments to Number 11A so comments are made prior to Number 12, Mushroom Hill

LLC - Action and Comments. Commissioner Ellis seconded the motion.

Commissioner Zubeck Yes

Commissioner Varner Yes

Commissioner Ellis Yes

Vice President Bouder Yes

President Connolly Yes

The motion carried unanimously.
9.   Manager' s Report: Manager Fosselman said we are faced with going with the development as

proposed or getting a retail establishment. The seller will sell the property and it could go to

Section 8 housing. If a housing development goes in, sanitary sewer will be installed, and the

existing homeowners within 150 feet of the line will have to hook onto the sewer. The price to

hook onto sanitary is currently$ 30-40,000 per parcel. People need to know this. The best
decision should be made for the 25,000 residents of the township.

10. Building and Codes/ Planning Report: Director of Planning and Zoning Robert Ihlein said this is

still a zoning matter. A conditional use is under the zoning ordinance, and speaking as the

zoning officer, he doesn' t know how to advise the Board any better than what they have heard

by the citizens. President Connolly asked if he was correct looking at the plan that there is 80

acres of development. Mr. Ihlein said that was correct. In 2011 Mr. Connolly looked at a

drawing of the site from a newspaper article which showed a mixed use of the property. He

asked Mr. Ihlein if that use of the property would have maxed out the site even more, utilizing

every piece of ground available. Mr. Ihlein said that plan would have maxed the site out even

more, for buildings, driveways and parking lots. Mr. Connolly asked if somebody acquires land
and wants to develop it, do they usually develop as much as the land as possible? Mr. Ihlein said

yes, they generally do, it makes economic sense. Here in America citizens are allowed to profit

from investment so a good property investor would try to maximize what they could put on the
land.

Commissioner Zubeck, last fall, asked Mr. Ihlein if in his opinion the application by the developer
was complete. He responded that the application was not complete. She asked him to recite

his thoughts on that. Mr. Ihlein said yes, he did say that at the time and he still feels that way

looking at what was submitted as part of their application. He knows there is some distinction

between a general requirement and a specific requirement. He feels the information that they

gave the township as part of their application was not sufficient to meet the general

requirements.  He still feels that way today. Commissioner Zubeck asked if other requests for

conditional use have been met by the developer. Mr. Ihlein said this is the first conditional use

hearing he has been involved with in Swatara Township. He can' t really give a good answer on
that. Commissioner Zubeck feels if we look at an application and it is not complete, then we are

within our right to make the decision to deny.
Commissioner Ellis asked if hazardous waste and medical waste were permitted to be stored in

a warehouse. Mr. Ihlein said both of those are regulated by state and federal law. He reviewed
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the zoning ordinance for the commercial district. There are certain uses permitted on a

property in the general commercial district. A lot of industrial uses are not permitted. The
manufacture or bulk processing of agricultural chemicals is not permitted. Manufacturing and

processing of toxins on the property would not be permitted. The zoning ordinance does not
specifically address storing hazardous materials.

Commissioner Ellis asked if the decision by the developer not to use the highway was made by
PennDOT or their own decision. Mr. Hein felt it was both, PennDOT was not in favor of adding

a ramp eastbound on Route 322. It would also have been a large expense for the developer.
Mr. Ihlein asked the Solicitor what could happen if this case was appealed and a higher court

said that Judge Cherry was correct in his decision and that we may have lost some things in our
position negotiating with the developer. What if the higher court finds in favor of the township.
Where does that put the developer at that point? Solicitor Wyland said if the Commonwealth

Court reverses Judge Cherry' s decision, at that the point the decision of the township to deny
the conditional use application would be reinstated and the conditional use application would

be denied. The developer would have the right to petition for allowance of appeal to the PA

Supreme Court, which only takes a fraction of the cases that are asked of them, like the U. S.
Supreme Court. Another possible outcome instead of a reversal would be a remand. Mr. Ihlein

asked if the applicant could submit another application. Solicitor Wyland said they could, and

would start the process over again. Solicitor Wyland said the developer could also apply for a

completely different project.
Commissioner Ellis asked if another project was permitted, would public input be allowed?

Solicitor Williams said no, not until the land development phase.

President Connolly asked if the permitted use was for residential, wouldn' t the developer be
able to use interior roads that connect to Rupp, Hocker and Strite' s? Solicitor Williams said if

the developer acquired access to the roads, then yes.

Commissioner Zubeck said she has seen cases where judges have reversed a decision of a

municipality or denied something on appeal but continued to carry on the conditions that were

put forth by the planning commission. She asked if that was possible, if a court could do that.
Solicitor Wyland said he does not think so in the way this case has arisen because the township
denied the application.

President Connolly asked Mr. Ihlein if the additional conditions the developer agreed to would
change his opinion that the application was not complete. Mr. Ihlein said it brings the

application closer to completion, yes.

11. Engineering Report: Engineer Cordaro said generally when a land development plan is

proposed they look at it to make sure it complies with the stormwater and land development
ordinances.

Commissioner Ellis asked how feasible it would be for the developer to place a pumping station

in an area that would substantially reduce the chance of the general public around the area to

hook up to public sewer. Mr. Cordaro said his understanding of their sketch plan is that the
developer was able to find a point to situate the pumping station and route the sewer lines that
it would not trigger the requirement for public sewer hook up by residents. Commissioner Ellis
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asked if DEP would require the residents to hook up. Mr. Cordaro said they would have to look

at existing on- lot systems. If the majority are functioning, they normally would not require it
unless the municipality' s ordinance required it. Mr. Cordaro referred her to the Township' s SEO
to see how the on- lot systems are functioning in that area.

President Connolly asked if connections for in and out traffic onto Hocker, Rupp and Strite' s
Roads would be permitted, or if traffic would have to use Route 322 and PenHar. Mr. Cordaro

said he did not think PennDOT would allow direct access to Route 322, they would want all

traffic movement internal to the township' s roadways and not Route 322.

Commissioner Zubeck asked if there was discussion on having a third lane on Route 322 just for

the purpose of turning into the facility to alleviate other traffic on PenHart. Mr. Cordaro said
that was discussed at a scoping meeting, he would have to check his notes.
Commissioner Ellis asked if the changes to Route 322 would be sustainable, and not overload

the roads and put us back in the situation we are in. Mr. Cordaro said it would be sustainable.

Commissioner Zubeck asked Mr. Cordaro if he ever heard of a traffic study conducted in the

middle of January, on a holiday. He said it was unusual, it is typical to conduct one during
normal weekdays and weekends.

Commissioner Ellis asked Solicitor Wyland if he knew of any case law to support the township' s

original position to deny the application. Solicitor Wyland said in general you look at if the judge

was applying existing law or if he went out on a limb and took a unique view of the law.
President Connolly asked Director of Public Safety Reider to touch on calls for service at
warehouses. Director Reider said they get very few calls for service in warehouse areas.

11A Visitors Requests and Comments:

A.   Lisa Neiter, 6140 Hocker Drive: She is appalled at the information being discussed. The

conditions by the developer are not conditions at all, they are already township ordinances.

In 2017 commissioners voted to switch the land altogether underhandedly without the

community knowing, just advertising with one advertisement. She would like to see a
miniature golf course and houses back there, anything else back there except warehouses

with tractor trailers running. She asked the Board to really think about this. She feels the
developer is underhanded. She asked the Board to vote to appeal.

B.   Monica Lyons, 480 Hoffman Drive: Does not want to see the area turned into an industrial

area. Why does the Board want to consider one family, the landowner, and not the other
residents of the township? Regarding the derogatory comment about Section 8 housing and

implying it is worse than warehouses, as a human being who thinks all human beings
deserve a home, she would rather have humans as her neighbors no matter what their

income level, instead of trucks. She asked the Board to appeal.

C.   Michael Tuckey, 5875 Gensemer Lane: Has a lot of concerns with this whole project. The

conditions are standard laws. The judge got it wrong. The developer is all about

themselves. The Board represents the community. He believes the majority of the

community would rather see houses in the area rather than warehouses. if the Board lets
this go through, they are more interested in tax dollars than the community. The township
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needs to follow their own rules, he respectfully asks the Board to do so. The judge' s

decision was wrong. The Board needs to appeal this whole case.

D.  Marlena Seguin, 6031 Hocker Drive: Asked the Board not to be fooled by the developer' s

conditions. Some conditions are already a law or required by township ordinances. The
residents should have been told that they could have appealed as well. Zoning from the
beginning has been shady. Placing an advertisement in the classified pages is shady. She
feels the Board has already voted to deny the incomplete application which did not meet
the ordinances. That should be reason enough to appeal. Judge Cherry is not infallible and

because he made a ruling does not mean that his decision is correct and cannot be
appealed. She asked the Board to vote to appeal.

E.   Eric Epstein 4100 Hillside Road, Harrisburg: He is uncomfortable with the discussion this

evening. He does not feel the Commissioners or support staff are in command of the
information, it feels like a hurried process. He said the Commissioners asked them to have

scoping sessions, they did and submitted the conditions. Three of the top conditions were
not mentioned today, hours of operation, water protection, additional stormwater drains
and pre and post inspections in regard to blasting. What can be stored there is wide open.

The residential development doesn' t max out anymore. He found other developers did not

want to come in because it was not economically feasible.

F.   Terry Barber, 6010 Hocker Drive: Thanked the Commissioners and Mr. Hein for responses
to emails this week. He said the conditions are no more than complying with current laws.

Nothing substantial has changed since the 5- 0 vote which rejected the application. If the
appeal is made, and goes against us, who is responsible for forcing compliance during the

land development phase? Asked the Board to vote on the facts already voted on, appeal

this.

G.  Emily McCormick, 750 Shady Drive: The application was not complete then and doesn' t

sound like anything else has been done. She said Swatara Township is a desirable place, so
therefore the commissioners should be more interested in better use of space that would

not change the character of the neighborhood.  Do we want to be a neighborhood or

business district? She asked the Board to appeal.

H.  Tom Garlic, 6050 Hocker Drive: He said it is not family that owns the land, it is Smith Land

Improvement Corporation of Camp Hill. They are in the business of developing land. They
know the risk in developing land. He feels they should just be talking about appealing this

evening, not conditions.

I.    Debra Noles, 6080 Hocker Drive:  Thanked the Board for having the meeting. Eventually all

of Chambers Hill is going to have to hook up to sewer. Back in 2011 Swatara Marketplace
was going to go in, and they worked with the residents.  This company has never worked

with the residents. They are trying to go around the system instead of doing things the right
way. Swatara Marketplace was willing to pay for highway improvements, when she went to
PennDOT meetings for the CRG project, they said they did not want them using the PenHar

access unless they put in traffic signals. The company would not pay for the signals.
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J.   Brian Riddle, 743 Deer Forrest Road: He is concerned about the traffic study not being done

during peak hours. PenHar has a flooding problem. The corner by the railyard always
floods. If the trees are removed, things will continue to get worse. The trees act as a buffer

for sound for the highway and railyard.  He asked the Board to appeal.

K.   Meehan O' Neill, 5870 Bell Road: Reiterated when Ordinance 2017- 7 happened the

conditional use was added to the township law that in order to put certain types of

businesses in the area the township wanted to expand its tax base and get more businesses.

She believes if the township allows this and doesn' t contest the ruling, so many more things

will come into the area and so many more people will be affected.  No one wants
warehouses in their backyard. She would like Ordinance 2017- 7 reversed.

L.   Andy Ralston, Esquire for Feeser Foods: Case law says it is the plain meaning of the words of

our ordinance that control this case. They didn' t comply with the plain meaning of the
words in the ordinance. The judge did not address how he thought the applicant complied

with those words. He said that without any analysis he disagreed. The Township' s own

zoning officer is telling you that this application doesn' t meet the requirements of your own

ordinance. If you don' t enforce your own ordinance, no one else will. Nothing has changed
since the 5- 0 vote. This must be appealed.

12. Mushroom Hill LLC— Action and Comments

A.  Commissioner Zubeck: Reiterated that the application was incomplete, it is a yes or no

answer. The Board decided unanimously that it wasn' t complete. This issue affects the

character of the entire township. Commissioner Zubeck made a motion to appeal the

decision of the Dauphin County Court of Common Pleas with respect to Judge Cherry.
B.  Commissioner Varner: Made his remarks earlier. Commissioner Varner seconded

Commissioner Zubeck' s motion to appeal the decision of the Dauphin County Court of

Common Pleas with respect to Judge Cherry.
Commissioner Zubeck Yes

Commissioner Varner Yes

Commissioner Ellis No

C.   Commissioner Bouder: Solicitor Wyland recommended allowing Commissioner Bouder to

proceed with his comments. Commissioner Bouder appreciated receiving calls and having

conversations with citizens. He has been a resident of Chambers Hill for over fifty years. He
has gone through a similar situation when the Board allowed apartments to be constructed

in a residential area. He feels for the people on Hocker Drive. He is not fond of warehouses,

he made the original motion to deny the application. He has listened to the residents and

discussed this with township officials. He is struggling with this decision. He is not being

influenced by anybody, he is relying on his own considerations and feelings. He hopes he is

making the right decision, and that would be to take a final shot at an appeal.
D.  Commissioner Ellis: Said the reason she voted no was because she hoped a commissioner

would have presented some form of legal argument that would support our position and

that hasn' t happened tonight. She understands everything everyone has spoken about.
Based on her research and case law she has looked into, she doesn' t think we would be
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successful in an appeal and cannot in good conscious go through with that, potentially

leaving residents unprotected. She reviewed different testimony and things sent in during
the hearings and a lot of conditions requested have been met. She is afraid if we appeal this

we will get nothing, no conditions will be met. We are not entitled to any type of conditions
at this point because we have lost. As far as this meeting goes, this could have been

discussed on February 10. It is unfortunate that it was requested so late. She does not see
a legal path forward and does not want to lie to residents that we have that. She is keeping

her no vote.

Vice President Bouder Yes

President Connolly No

The motion carries with a 3- 2 vote in favor of appeal. Solicitor Wyland said the motion

carries, the conditions of the agreement are no longer subject to being accepted because

the township voted to appeal. He suggested no motion on the agreement.
13. Commissioners Requests and Comments

A.  Commissioner Zubeck: Thanked everyone for their participation. Was thankful for the

special meeting. She thanked Commissioner Bouder for his vote in supporting his
community. The majority made the right decision.

B.  Commissioner Varner: Thanked everyone once again for their comments and reaching out.

He commended Commissioner Zubeck for stepping up and requesting this special meeting.

Government does work, when people speak they are being listened to.

C.   Commissioner Ellis: Thanked everyone that reached out and voiced their concerns. She has

explained her position to residents which hasn' t changed. She stands by her vote. She

hopes this is the right decision and it does not open the residents up to any negative effects.

Thanked everyone for attending and encouraged residents to keep attending.
D.  Vice President Bouder:  Thanked everyone, and respects everyone' s opinions and hopes

they respect his.
E.   President Connolly:  He appreciates everyone' s input in this. Regardless of how the vote

went, he hopes we are successful. At the same time, he was not willing to risk putting

people in that position. The Board will do what they can to protect the residents. The legal
council will do their best.

14. Adiournment: Commissioner Zubeck made a motion to adjourn the meeting at 10: 26 p. m.,

seconded by Commissioner Ellis. Motion carried unanimously.

Karen Alleman, Assistant Secretary
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